DECISION REPORT[image: ]

OMYA PRIVATE PLAN CHANGE REQUEST
	
RESOURCE MANAGEMENT ACT 1991

	Date:
	[bookmark: LETTDATE]12 August 2020
	App Number:
	[bookmark: RCSPNO]PC190001

	Reporting Planner:
	[bookmark: RESPOFFICER]Todd Whittaker

	Site Visit on:
	15 May 2020 



	Applicant:
	[bookmark: RAMAPPLICT]Omya New Zealand Limited

	Property Address:
	[bookmark: PROPADDRSL1]Sommerville Road, Te Kuiti.

	Legal Description:
	Allotment 10 of Lot 18, 11 of Lot 18 Section 1 Block XV Orahiri Survey District and Allotment 5 of 18 Section 1 Block XV and Section 2A Block XV Orahiri Survey District and Part Lot 1 Deposited Plan 11958 and Lot 2 Deposited Plan 11958 and Lot 7 of Allotment 18 of Section 1 Block XVI Orahiri Survey District and Lot 1-2 Deposited Plan South Auckland 49355 and Lot 6 of Lot 18 of Section 1 of Block XV of the Orahiri Survey District and Lot 1-4 Lot 18 Block XV Orahiri Survey District 
 
Title Reference: Part Title 859437 (Note that Lot 1 DPS 41887, Lot 1 DPS 50483, Lot 2 DPS 56871, Allotments 12-13 of Lot 18 Section 1 Blk XV Orahiri SD and Lot 14 DP 20464 are also comprised in Record of Title 859437. These parcels are not subject to this plan change) 

Site Address: 56-56A Tammadge Street, 37-41 View Road, 1-11 Terrace Road and adjoining Somerville Road, Te Kuiti


	Site Area:
	Approximately 9.75 hectares

	District Plan 
	Waitomo Operative District Plan 2009

	Activity Status:
	Private Plan Change request – accepted pursuant to First Schedule, Clause 25(2)(b) RMA 1991.
Proceed to notification pursuant to First Schedule, Clause 26 RMA 1991.

	Zoning:
	Currently zoned Residential

	Policy Area(s):
	Te Kuiti Hazard Area A and Te Kuiti Hazard Area B

	Proposal:
	[bookmark: DESCR2]Private Plan Change: Rezone land by changing the underlying zoning from Residential to Rural.  Amend Planning Map 36.




1 INTRODUCTION
Pursuant to Schedule 1, Clause 21 of the Resource Management Act 1991 (‘the RMA’), Omya New Zealand Limited (‘the Applicant’)  has lodged a private plan change request (‘the Plan Change’) to rezone land from Residential to Rural under the Operative District Plan (‘ODP’). 

The private plan change request has been limited notified and one submission was received from the Hauauru ki Uta Regional Management Committee. This submission is in support of the private plan change. A summary of the submission was prepared and provided to the parties served as part of the limited notification process. No further submissions were received. 

As only one submission has been received and Hauauru ki Uta Regional Management Committee does not require to be heard, a hearing for the plan change is not required and a decision may be made under delegated authority. 

It is considered that the plan change has merit and can be supported without modification and as such there is no contested evidence or issues to consider. This further supports the decision to not hold a hearing. 

The following report and recommendation provides an overview of the application. As the private plan change is supported without modification, it is considered appropriate to adopt the applicants section 32 analysis and to apply this to Council’s decision. 
2 PRIVATE PLAN CHANGE REQUEST 
2.1	Description of site	
The subject site (‘the site’) is located to the east of Sommerville Road and includes 56-56A Tammadge Street, 37-41 View Road and 1-11 Terrace Road as per the above legal descriptions. The site has a combined area of 9.75 hectares (this only includes the areas of land on the Record of Title  being rezoned as part of this private plan change request).   

Several residential dwellings and associated buildings are located on the site.  All of the land holdings are owned by Omya New Zealand Limited .

The site is within the Residential Zone of the Operative Waitomo District Plan (‘ODP’) and the Te Kuiti Hazard Area A and Te Kuiti Hazard Area B.



Figure 1: Aerial photograph of site (sourced from the private plan change request).
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Figure 2: Operative District Plan Zoning 
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Figure 3: Operative District Plan Zoning with Overlays
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Figure 4: Proposed District Plan Zoning
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The Applicant has provided a detailed description of the surrounding area in section 4.2 of their private plan change request (Description of Locality). I adopt the summary record as detailed below:

The immediate locality features mixed land use characteristics and natural features. The site is contained by two significant features; being the Symonds Quarry site and View Road ridgeline. Somerville and Tammadge Street form the western-most boundary.

Land directly adjacent to the sites eastern boundary is dominated by rural land use activities accessed via View Road. Dwellings at the road’s easternmost extent are located at the top of a steep ridgeline comprising View Road that then trends in a southwest direction to meet Tammadge Street to the west. Properties to the south fronting Tammadge and Massey Streets are in residential use while land between the two is undeveloped and is presently used for lifestyle purposes.

Omya has a defined boundary to the west with properties to the north, east and within the ORA [Omya Residential Area] all occupied by some form of pastoral activity such as dry-stock grazing. Four properties directly adjoin the southern boundary. Two are residential in nature (located at the intersection of View and Terrace Roads) while the other two are small farm/ pastoral holdings less than 10 hectares in size.

Land located to the west of the site (i.e. further west of the Mangaokewa Stream) is developed with residential and commercial land use activities, most notably the former New World Supermarket, a Gull petrol facility and Tregoweth Timber Mill. Those activities have direct access and frontage to State Highway 3 (SH3). Activities that occur on these sites are located between 70m and 95m from the closest boundary of the ORA and overlook the Mangaokewa Stream and existing vegetation screening the Omya site.

Sites located to the north and east are zoned Rural while sites south and west of the site are zoned Residential and Industrial respectively.
2.2	Proposal 
Pursuant to Schedule 1, Clause 21 of the Resource Management Act 1991 (‘the RMA), the Applicant has lodged a private plan change request to rezone land from Residential to Rural under the Operative District Plan (‘ODP’). The Applicant has advised that the intention of the rezoning is to enable Omya to expand the development of their nearby operations – the Hangatiki East Road Mineral Processing Plant and the Symonds Quarry. However, this future quarry expansion will be subject to separate resource consent application process to both Waitomo District Council and the Waikato Regional Council. This private plan change request deals solely with the change in zoning and any assessment of the expanded quarry must rightly be considered as part of any future resource consents. It is noted that the Rural Zone of the ODP contains provisions for earthworks and extractive industries (Rule 11.5.4.6). 



The key elements of the Plan Change are:
· Change of the site zone from Residential to Rural Zone with this change requiring an amendment to Map 36; and
· The private plan change request adopts the existing Rural Zone provisions including objectives, policies and rules for the rezoned site. As such, it does not propose any change to the established planning framework to manage the expansion of any quarry activities. 

[bookmark: _Hlk32303093]The land that is the subject to the private plan change request and several adjacent land parcels to the north and east are owned by Omya.

Prior to lodging the private plan change request, the Applicant consulted with a number of stakeholders on the proposal and a record of that consultation has been provided as part of the Evaluation Report dated December 2019.  Refer to the Applicant’s Report section 11. 
3 REASON FOR THE PRIVATE PLAN CHANGE REQUEST
As noted in section 2.2 of this report, the private plan change request is limited to changing the underlying zoning on Planning Map 36 from Residential to Rural.

The request follows a separate statutory -process provided for under Part 2 to Schedule 1 of the RMA – Requests for changes to policy statements and plans of local authorities and requests to prepare regional plans.

Summarised, the First Schedule relevant clauses are:
· Clause 21 - any person can request a change to a district plan;
· Clause 22 – the written request shall explain the purpose of, and reasons for the proposed change and contain an evaluation report prepared in accordance with section 32 and consider the environmental effects anticipated supported by an assessment that corresponds with the scale and significance of those effects;
· Clause 25 sets out a local authority’s responsibilities to receive the request and then determine whether to adopt the request or accept the request and to proceed to notify the request;
· Clause 26 – sets out that notification must occur within 4 months of agreeing to accept the request;
· Clause 26A – sets out the requirement to comply with Mana Whakahono a Rohe (not relevant to this Plan Change);
· Clause 8B sets out the process to hold hearings into the submissions received and the subsequent timeframes; and 
· Clause 29 - provides a local authority with the ability to decline, or approve, or make modifications to the Plan Change.


3.1 Operative Waitomo District Plan (ODP)
The private plan change request does not seek to alter the zoning provisions (objectives, policies, rules and assessment criteria) for the Rural Zone.  For this reason, there is no need to complete an assessment of the proposal’s consistency with the policies, compliance with the relevant rules nor subsequently to address the relevant ODP assessment criteria. 
4 SUBMISSIONS AND FURTHER SUBMISSIONS
The application was limited notified and one submission in support was received from Hauauru ki Uta Regional Management Committee. This submission made the following comment:

· The Committee supports the view of Te Korapatu marae to support the plan change as mana whenua of the land.

There were no further submissions lodged to the private plan change request. 
5 STATUTORY PROVISIONS 
Clause 10 of Schedule 1 of the RMA sets out the decision-making process for private plan changes. This clause is set out as follows:
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Section 74 and 75 of the RMA also sets out the mandatory provisions for the District Plan and any review process (see over page):
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6 STATUTORY ASSESSMENT 
The following assessment has been completed taking into account the material submitted as part of the private plan change request and the sole submission which has been made to the application by the Hauauru ki Uta Regional Management Committee. As discussed above, this submission supported the plan change and did not identify any issues or concerns with the private plan change request. 
6.1 National Policy Statements (NPS/s)
It is considered that the only NPS of relevance to the private plan change request is The National Policy Statement on Urban Development Capacity 2017 (NPS-UDC).

The NPS-UDC requires that a territorial authority provides enough development capacity within the District Plan to ensure that demand for urban growth can be met and that it is feasible to develop the land with infrastructure. 

The Waitomo District does not contain a High Growth Area, or a Medium Growth Area as defined by the NPS and therefore only Policies PA1 to PA4 are relevant to the consideration of the plan change request. 

The Waitomo District Council is currently reviewing the District Plan and this has taken into account population projections for Te Kuiti and the location and appropriate amount of residential land that should be available for future development. The population of Te Kuiti is projected to decline, peaking in 2018 and slowly falling through to 2048. Similarly, growth in the number of dwellings in Te Kuiti are projected to peak in 2018 and remain constant thereafter until 2048. As such, there is likely to be limited demand for greenfield housing development which in any event, can be accommodated through infill and use of existing vacant sections. Waitomo District Council is currently drafting a new district plan which offers rural residential and future urban zones (both future rural lifestyle and future residential zones) as options for further greenfield development, should an increase in projected population numbers occur. 

It is also clear that the topography of the site, roading access and proximity and orientation of the land to the existing quarry are all factors that are not conducive to residential development. In addition, the Applicant has purchased the site to ensure that their existing quarry activities are not subject to reverse sensitivity issues. Therefore, even under the current Residential Zone provisions, the sites are unlikely to become available for additional housing. 

Given this context, it is considered that there are no issues with any loss of residential land supply and that the private plan change is consistent with the NPS-UDC.
6.2 National Environmental Standards 
Section 32(4) of the Act requires an evaluation as to whether a proposal will impose a greater or lesser form of restriction on an activity to which a National Environmental Standard (NES) applies. 

It is considered that the only NES of relevance to the private plan change is The National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect Human Health (NES Soil).

The NES Soil imposes restrictions on any change of land use and manages the activities that affect human health; and applies to all land use activities and has therefore been assessed in this report. 

The private plan change request seeks to change the existing Residential Zone to a Rural Zone. The Applicant has been transparent in explaining the purpose of the plan change request as a forerunner to a future land use application to expand the existing limestone quarry. The plan changes seeks to adopt the existing provisions of the Rural Zone and does not propose any rules relating to the NES Soil. 

Therefore, it is considered that the Plan Change does not propose any rules that affect the NES Soil and any future land use change or soil disturbance will continue to be subject to the NES Soil. 
6.3 Regional Planning Instruments 
Section 75(3) of the RMA requires a District Plan to “give effect” to any Regional Policy Statement. The Waikato Regional Council made the Waikato Regional Policy Statement (‘RPS’) operative on 20 May 2016. 

The Regional Policy Statement sets out significant regional resource management issues and contains objectives, policies and implementation methods to address those issues. The policies and supporting methods have been designed to achieve integrated management of natural and physical resources and guide the development and content of subordinate plans such as Regional and District Plans and the consideration of resource consents.
 
Omya’s Symonds Quarry is a listed Special Industrial Activity in the District Plan and is considered to be a regionally significant industry in terms of the Regional Policy Statement.

The Applicant has provided an assessment of the plan change request in accordance with the objectives and policies of the Regional Policy Statement and including those relating to Regional Significant Infrastructure (Policy 4.4), and Access to Minerals (Policy 6.8).

It is considered that the Applicant’s assessment is accurate and reasonable, particularly in relation to protecting access to the mineral resource and reducing the potential for conflict between the quarry and residential activities that may feasible be developed under the existing Residential Zone. 

The Applicant’s assessment is therefore adopted to support this assessment and determination of the private plan change request. 

With regards to the regional plans, it is understood that the existing quarry activity is subject to numerous water take and discharge consents and this situation will continue to apply to any future quarry activities including any proposal to extend the area of the quarry. 

The private plan change request was notified to the Waikato Regional Council and no submission was received. 

It is considered that the proposed Rural Zone will not give rise to any land use matters that would be inconsistent with the regional plans. 
6.4 Maniapoto Environmental Management Plan 
Ko Tā Maniapoto Mahere Taiao is an environmental plan implemented by Whanake Taiao for the Maniapoto Maori Trust Board. The plan is a high-level document describing issues, objectives, policies and actions designed to protect, restore and enhance the relationship of Maniapoto with the environment including their economic, social, cultural and spiritual relationships. 

The plan sets out issues for Maniapoto including lack of understanding of the katiaki role of the iwi and hapu of Maniapoto. The plan provides specific on objectives and policies in relation to mining and quarry activities (Section 23). This section discusses the environmental effects of these activities and particular concerns around changes to the landform and discharges. 

The Applicant has detailed their consultation with Whanake Taiao and it is evident that further consultation and consideration of cultural values is anticipated as part of any future land use consent application. It is noted that any application to expand the quarry will require a land use consent as a Discretionary Activity and this will allow the Applicant an opportunity to work with Maniapoto in terms of any specific cultural values or sites that may be affected by the future land use consent. 

In terms of the current private plan change request, the proposal to adopt a Rural Zone does signal that rural activities including quarry activities are more likely to be established that what a Residential Zone would signal. However, the Rural Zone also provides less opportunity to establish built form and urbanisation such that less intensive activities such as farming and low density built form. 
7  PRINCIPAL ISSUES FOR DETERMINATION 
Taking into account the S.32 analysis prepared by the Applicant and the supporting submission from Hauauru ki Uta Regional Management Committee, it is considered that there are no issues in contention.


8 SECTION 32AA OF THE RMA 
Council is required to undertake a further evaluation of the Plan Change as part of its decision making. A section 32 Evaluation Report accompanied the lodgement of the Private Plan Change Request. 

There are no issues in contention and there are no changes proposed to the private plan change request. 

As such, Council has adopted the assessment provided by the Applicant and this now forms the S.32AA analysis in support of this decision. 
9 PART 2 MATTERS 
The King Salmon decision[footnoteRef:1] gives guidance as to how Part 2 of the RMA applies to plan changes. Prior to the King Salmon decision an “overall judgement” was taken, whereby it was considered that a plan change gave effect to Part 2 by assessing it individually against the various measures in sections 6, 7 and 8. King Salmon changed the decision making process for changes to District and Regional Plans. It found that there is no need to refer back to Part 2 where the other high-level planning instruments are deemed to have given effect to Part 2 at the national, regional or local level.  [1:  Environmental Defence Society Inc. vs New Zealand King Salmon Co. NZSC 38 (2014) NZLR 593] 


It is considered that there is no uncertainty, incompleteness or invalid provisions in the higher order planning instruments which the private plan change must give effect to. Therefore, no overall or balancing judgement of the Part 2 provisions is required. 

It is noted that the Applicant has identified that the current District Plan was prepared prior to the Regional Policy Statement becoming operative and therefore some questions may exist over whether the District Plan adequately gives effect to the Regional Policy Statement. As the private plan change is not seeking any changes to the objectives, policies or rules of the District Plan, then it is considered that the relative timing of the planning instruments is not material to the determination of the private plan change.
10 RECOMMENDATION AND DECISION UNDER DELEGATED AUTHORITY 
Pursuant to Clause 10 and Clause 29 of the first schedule of the Resource Management Act 1991, Waitomo District Council;

(i) approves the private plan change request by Omya New Zealand Limited to zone the land set out in Schedule 1 as Rural Zone without modification;
(ii) adopts the change to planning map as set out in Schedule 2;  
(iii) accepts the submission in support of the plan change from the Hauauru ki Uta Regional Management Committee; and
(iv) sets out its section 32AA analysis in accordance with Schedule 3 which has been adopted from the Applicants section 32 analysis without modification.


	Reporting Officer: 
	
	Approved By:
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	Todd Whittaker

	Terrena Kelly 

	Consultant Planner
	General Manager - Strategy and Environment


	[bookmark: LettDate1]Dated:  12 August 2020
	Dated:  1st September 2020





OMYA PLAN CHANGE – PLAN CHANGE 1 TO THE WAITOMO DISTRICT PLAN
SCHEDULE 1 – Legal Descriptions and Property Details 
The Omya plan change relates to the following property:


Allotment 10 of Lot 18, 11 of Lot 18 Section 1 Block XV Orahiri Survey District and Allotment 5 of 18 Section 1 Block XV and Section 2A Block XV Orahiri Survey District and Part Lot 1 Deposited Plan 11958 and Lot 2 Deposited Plan 11958 and Lot 7 of Allotment 18 of Section 1 Block XVI Orahiri Survey District and Lot 1-2 Deposited Plan South Auckland 49355 and Lot 6 of Lot 18 of Section 1 of Block XV of the Orahiri Survey District and Lot 1-4 Lot 18 Block XV Orahiri Survey District 
 
Title Reference: Part Title 859437 (Note that Lot 1 DPS 41887, Lot 1 DPS 50483, Lot 2 DPS 56871, Allotments 12-13 of Lot 18 Section 1 Blk XV Orahiri SD and Lot 14 DP 20464 are also comprised in Record of Title 859437. These parcels are not subject to this plan change) 

Site Address: 56-56A Tammadge Street, 37-41 View Road, 1-11 Terrace Road and adjoining Somerville Road, Te Kuiti


OMYA PLAN CHANGE – PLAN CHANGE 1 TO THE WAITOMO DISTRICT PLAN
SCHEDULE 2 – Adopted Change to the Planning Map 36


OMYA PLAN CHANGE – PLAN CHANGE 1 TO THE WAITOMO DISTRICT PLAN
SCHEDULE 3 – Section 32AA Analysis 


TLB-203933-179-67-V1:tw
Page 2 of 2

	
	Option 1 – Do Nothing/ Status Quo
	Option 2 – Rural Zone
	Option 3 – Proposed District Plan Review

	Zone Description and Purpose
	Maintenance of the present Residential zoning over the ORA and any subsequent application for resource consent to expand Omya’s regionally significant industry to access the regionally significant mineral resource in the ORA being a Non-Complying Activity.
	Re-zoning of the entire ORA from the Rural Zone to a Residential Zone and any subsequent application for resource consent to expand the Omya regionally significant industry will be a Non-Complying Activity however will be afforded with a more conducive objective and policy framework for the threshold test under s104D(1)(b) to be passed.
	Potential drafting of new objectives, policies and performance standards to apply to the ORA and subsequent submissions on the Draft Waitomo District Plan to accommodate the expansion.

	Appropriateness

(Whether the objectives of the proposal are the most efficient way to achieve the Purpose of the RMA (s32(1)(a))
	As identified earlier within this assessment, the expansion of Omya’s regionally significant industry into the ORA and the subsequent ability for a resource consent seeking access to the regionally significant mineral resource to be lodged may not be consistent with s104D of the RMA with regard to the adverse effects of the activity being more than minor on the environment, and being contrary to the objectives and policies of the Residential Zone. As such, this option is not considered to be an appropriate method to achieve the Purpose of the Act as there is no guarantee that regionally significant industry and access to regionally significant mineral resources can be supported within the ORA.
	The re-zoning of the ORA to Rural Zone will provide a policy basis for any subsequent resource consent application to pass the Non- Complying threshold test under s104D(1)(b). Consequently, this re- zoning will enable the continued operation of a regionally significant industry and the use of the regionally significant mineral resource located within the ORA and overall achieve the Purpose of the Act. Even if there was no expansion of the quarry (for example, if consents were not approved) the re-zoning is more consistent with the current rural use and the need to provide a mitigation buffer from the existing quarry.
	This is not considered to be the most appropriate option to achieve the objectives. While the creation of a bespoke set of objectives, policies and performance standards, or even a bespoke zone, would likely result in the duplication or betterment of the existing District Plan provisions, this is not an efficient process (as indicated by the assessment below) and is likely to be inconsistent with the directions of the National Planning Standards.

	Efficiency and Effectiveness

(Whether the provisions are the most efficient and effective means of achieving the objectives of the proposal (s32(1)(b))
	This is the least effective or efficient method of achieving the objectives of the proposal. Maintenance of the Residential Zone over the ORA will result in any mineral extraction activity within the ORA being unable to satisfy either s104D(1)(a) or s104D(1)(b) under a subsequent resource consent process which is averse to the purpose of this plan change.
	This option is considered to be the most efficient and effective means of achieving the objectives of the proposal because the purpose of the plan change is to achieve a Rural Zone which provides a more appropriate framework for assessing rural activities than the present Residential Zone. A bespoke and focused plan change process will avoid time inefficiencies of the District Plan Review process under Option 3 involving an unrestricted focus on the entirety of the District Plan and Zone provisions.
	This option is considered to be neither the most efficient nor effective means of achieving the objectives of the proposal. The District Plan review process is generally time inefficient. This option would result in Omya being constrained to a time delay of between two and three years within which uncertainty as to the outcome of the District Plan review will drive inefficiencies regarding the operation of the quarry.

	Benefits

(Assessment of benefits of the anticipated environmental, economic, social and cultural effects of the provisions, including economic growth and employment (s32(2)(a) and (b))
	The maintenance of a Residential Zone over the ORA maintains the ability of land to be developed for housing thereby enabling people to provide for their socio-economic wellbeing through the provision of additional housing supply. As the quarry itself would be limited to the areas north of the ORA, the potential for reverse sensitivity effects of mineral extraction and other rural activities establishing within the ORA (through any resource consent process) would not arise as both threshold tests of s104D would not likely be satisfied. The topographical challenges of the ORA mean that residential development is unlikely in preference to other areas in the town, resulting in this becoming a limited benefit.
	The re-zoning of the ORA will enable underlying regionally significant mineral resources to be extracted by OMYA and consequential socio- economic benefits to be attained through the maintenance of
employment, investment in the District’s commercial and industrial services and contributions to the National and Regional GDP. Future expansion under a resource consent process will be supported by the policy framework of the District Plan enabling the construction of mitigative features in the ORA to manage the reverse sensitivity effects of industrial expansion. The objectives of the proposal have been assessed in detail against the RPS in Section 10.7 of this assessment and will be highly supportive of the RPS policy directions. Aurally, the assessment of environmental effects in this report has determined that the reduced noise limits of the Rural Zone will enhance the amenity of the environment.
	There are no significantly varying benefits of the implementation of this option that would be gained under Option 2 considering, environmental, economic, social and cultural effects. While this option may provide a more structured and significant industry focused set of objectives, policies and performance standards, there is uncertainty as to timeframes associated with this process and as to the direction that Council and submitters take in proposing and assessing various provisions applicable to the ORA.

	Costs

Assessment of costs of the anticipated environmental, economic, social and cultural effects of the provisions, including economic growth and employment (s32(2)(a) and (b))
	Topographical constraints of the site make the ORA uneconomic to develop for residential land use activities in accordance with the density of development anticipated by the Zone. Maintenance of the Zone will lead to the inability of Omya to access the underlying significant mineral resource and to consequently maximise resource use and development on the site. Less product available for mineral extraction, and a reduced quality of available product, will result in
	Although the ORA is assessed as being an area where the anticipated residential density under the District Plan cannot be achieved, the re- zoning of residential land to rural land will result in a reduction in the overall area of land zoned for residential activities and available for development in the District. There is a potential for the re-zoning to result in rural activities which generate reverse sensitivity effects on the surrounding residential land uses, however, it is considered that any mitigation measures to address those reverse sensitivity effects are
reliant on the supporting policies of the Rural Zone in any resource
	Under this option, the financial costs are shared by the community as a result of going through the District Plan review process. There are also significant social and economic costs as a result of this process due to the uncertainty regarding provisions of the District Plan until such time as the Plan is operative. These include uncertainty regarding investment in the quarry and plant, risk to product supply to the market, meeting client’s requirements and profit forecasting with flow on effects including reduced productivity, a lack of investment long-
term in local contractors and the potential for reduced employment.

	
	adverse flow on economic effects and potential for reduced local employment.
	consent application that will enable those measures to be implemented. Omya is subjected directly to financial costs as a result of the preparation and processing of the plan change.
	Environmental costs of this option are generally the same as those considered under Option 2.

	Risk

Assessment of the risk of acting or not acting if there is uncertain or insufficient information about the provisions (s32(2)(c))
	There is a high level of risk associated with the maintenance of the Residential Zone over the ORA. Any subsequent resource consent process will not support regionally significant industry and effects of this industry in the Residential Zone and therefore it is highly unlikely that either access to regionally significant mineral resources or the establishment of mitigative works within the ORA will pass the threshold test under s104D(1)(b).
	It is considered that sufficient information has been provided in this report to justify proceeding with the proposed plan change and that the risk of acting on this information is less than not acting and taking a reactive stance to reverse sensitivity effects of the present Residential Zone.
	There is a high level of risk associated with waiting for the Draft District Plan and zoning to be released for submissions. There is a high level of uncertainty as to the nature of the scale of any changes to the objectives, policies and performance standards of both the Rural and Residential Zones including whether the ORA may be subject to re- zoning which may or may not impose further restrictions on access and use of a regionally significant mineral resource by a regionally significant industry. It is expected that this process will not commence until 2021 which will constrain the ability of the Omya activities to continue under the present District Plan provisions.

	Summary
	Overall, this assessment has determined an option to retain the present Residential Zone will be the most inefficient and ineffective method to achieve both the purpose of this plan change and consistency with the Purpose of the Act. The maintenance of the Residential Zone would result in a highly inefficient and uncertain resource consent process where it is unlikely either threshold test of the Act could be passed in order to enable the efficient use of the limestone resource. Consequently, there are no environmental, social or economic benefits to be gained from this option.
	Overall, this assessment has determined an option to rezone the ORA as a Rural Zone will be the most efficient and effective method to achieve both the purpose of this plan change and consistency with the Purpose of the Act. This option will also have the greatest immediate benefits to be attained with the least costs. The re-zoning of the ORA under an independent process to the District Plan Review will provide a certain outcome as to access to the regionally significant mineral resource and the continued operation of the regionally significant industry; notwithstanding introducing a more conducive policy and rule framework to prevent reverse sensitivity effects on the operation of the quarry and enabling the completion of mitigation measures under any resource consent process. There will be costs associated with this option, particularly around the resultant loss of available land for housing, however investigations into residential land supply have determined sufficient residential capacity will be maintained within the District. It is considered within this report that the environmental effects of enabling rural activities in the ORA will, overall, be positive.
	Overall, this assessment has determined that while the upcoming District Plan Review process may lead to the preferred Rural zoning of the ORA, there is a high level of uncertainty associated with the timeframes associated with this process and the objectives, policies and performance standards that may be imposed on the Zone. This process would result in the current adverse environmental effects of the ORA zoning remaining over the site reducing the potential for Omya to invest in the expansion quarry. Accordingly, there is an immediately high level of risk and costs associated with this option in order to attain benefits of a successful re-zoning through the District Plan Review.
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Decisions on provisions and matters raised in submissions

A local authority must give a decision on the provisions and matters raised in submissions, whether or not a hearing.
is held on the proposed policy statement or plan concerned.

The decision—

(a)  mustinclude the reasons for accepting or rejecting the submissions and, for that purpose, may address the
submissions by grouping them according to—

(i) the provisions of the proposed statement or plan to which they relate; or
(ii) the matters to which they relate; and

(ab) must include a further evaluation of the proposed policy statement or plan undertaken in accordance with
scction 32AA; and

(b)  may include—

(i)  maters relating to any consequential alterations necessary to the proposed statement or plan arising
from the submissions; and

(i) any other matter relevant to the proposed statement or plan arising from the submissions.
To avoid doubt, the local authority is not required to give a decision that addresses each submission individually.
The local authority must—

(aaa) have particular regard to the further evaluation undertaken in accordance with subclause (2)(ab) when making
its decision; and

(a) giveits decision no later than 2 years after notifying the proposed policy statement or plan under clause 5; and
(b)  publicly notify the decision within the same time.

On and from the date the decision is publicly notified, the proposed policy statement or plan is amended in
accordance with the decision.
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74 Matters to be considered by territorial authority
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A territorial authority must prepare and change its district plan in accordance with—

(@
(®)
©
@
(e
(ca)
®

its functions under section 31; and

the provisions of Part 2; and

a direction given under scction 25A(2); and

its obligation (if any) to prepare an evaluation report in accordance with section 32; and

its obligation to have particular regard to an evaluation report prepared in accordance with section 32; and
a national policy statement, a New Zealand coastal policy statement, and a national planning standard; and
any regulations.

In addition to the requirements of section 75(3) and (4), when preparing or changing a district plan, a territorial
authority shall have regard to—

(@

(®)

(©

any—
(i)  proposed regional policy statement; or

(ii) ~ proposed regional plan of ts region in regard to any matter of regional significance or for which the
regional council has primary responsibility under Part 4; and

any—
()  management plans and strategies prepared under other Acts; and
(ii) [Repealed]

(iia) relevant entry on the New Zealand Heritage List/Rarangi Korero required by the Heritage New Zealand
Pouhere Taonga Act 2014; and

(iii)  regulations relating to ensuring sustainability, or the conservation, management, or sustainability of
fisheries resources (including regulations or bylaws relating to taiapure, mahinga mataitai, or other non-
commercial Maori customary fishing),—

to the extent that their content has a bearing on resource management issues of the district; and

the extent to which the district plan needs to be consistent with the plans or proposed plans of adjacent
territorial authorities.

A territorial authority, when preparing or changing a district plan, must take into account any relevant planning
document recognised by an iwi authority and lodged with the territorial authority, to the extent that its content has a
bearing on the resource management issues of the district.

In preparing or changing any district plan, a territorial authority must not have regard to trade competition or the
effects of trade competition.
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Contents of district plans

A district plan must state—

(a)  the objectives for the district; and

(b)  the policies to implement the objectives; and

(c) the rules (i any) to implement the policies.

A district plan may state—

(a) the significant resource management issues for the district; and

(b)  the methods, other than rules, for implementing the policies for the district; and

(c) the principal reasons for adopting the policies and methods; and

(d) the environmental results expected from the policies and methods; and

(¢) the procedures for monitoring the efficiency and effectiveness of the policies and methods; and
(f)  the processes for dealing with issues that cross territorial authority boundaries; and
(g)  the information to be included with an application for a resource consent; and

(h)  any other information required for the purpose of the territorial authority’s functions, powers, and duties under
this Act.

A district plan must give effect to—

(a) any national policy statement; and

(b) any New Zealand coastal policy statement; and

(ba) a national planning standard; and

(c) any regional policy statement.

A district plan must not be inconsistent with—

(a)  awater conservation order; or

(b) aregional plan for any matter specified in section 30(1).

A district plan may incorporate material by reference under Part 3 of Schedule 1.
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